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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 6 and 13-16 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 6 ends with "porous element." "porous element.". 

Claims 13 and 16, "a matrix" is recited and "a fluid matrix" is recited; it appears as if they 
are the same and therefore, should be related. 

Claim 13 line 1 , "a surface" is recited; at line 3, "a surface" is recited; it appears that they 
are the same, therefore they should be related. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-3, 6-7, 9,11-15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kim (US 5662724). 

Kim discloses a system for stabilizing a surface (1,2,4) prone to soil erosion, the system 
comprising: a porous element (3) disposed on a surface to be stabilized; and a fluid 
matrix material (see abstract, col. 1 lines 40+ thru col. 3 line 40) incorporated within the 
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porous element; the system being made by anchoring (5,6) the porous element to the 
surface a nd thereafter in jecting the fluid matrix material (see col. 4 line 5+) into the 
porous element and thereafter allowing the fluid matrix material to set within openings 
defined within the porous element. The porous element is a cellular matting (see Figs. 
4a,b). The porous element comprises a netting material (col. 3 line 50+) comprises a 
netting material The porous element comprising a reinforced fiber matting (8,9). 

5. Claims 1-3, 6-7, 9,1 1-15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Japanese document (60-30723). 

Japanese document 723 discloses a system for stabilizing a surface (see Fig. 1) prone 
to soil erosion, the system comprising: a porous element (3) disposed on a surface to 
be stabilized; and a fluid matrix material (5,7) incorporated within the porous element; 
the system being made by anchoring (4) the porous element to the surface and 
thereafter injecting the fluid matrix material (see abstract) into the porous element and 
thereafter allowing the fluid matrix material to set within openings defined within the 
porous element. The porous element is a cellular matting (see abstract, Fig. 3b). The 
porous element comprises a netting material (see abstract, Fig. 3b) comprises a netting 
material. The porous element comprising a reinforced fiber matting (see abstract, Fig. 
3b). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

77~^CIaims~4-578r10r16 are-rejected under 35 UtStCt 103(a) as being unpatentable- 
over Kim 724 in view of applicant's admission of prior art. 

(Re claims 4,5), Kim discloses the invention substantially as claimed. As a matter of 
fact, Kim teaches to deposit the flowable material with seeds mixed therein (see col. 4 
line 15+) using moderately sized construction equipment (see col. 1 line 40+). 
However, Kim is silent about injecting the flowable material into the porous element 
using conventional seeding apparatus. As admitted by applicant in claim 5 itself and 
page 5 of his specification seeding apparatus are conventional. Therefore, it would 
have been considered obvious to one of ordinary skill in the art to modify Kim by 
injecting his flowable material using a conventional seeding apparatus as taught by 
applicant to be prior art since such a modification is an obvious design choice. Such a 
modification allows for the planting step to be combined with the flowable material 
depositing step. 

(Re claim 10), Kim discloses the invention substantially as claimed. However, Kim is 
silent about the porous element comprising a three-dimensional, cellular matting. 
Applicant admits that three-dimensional cellular matting is well known and old in the art 
(see page 8 of specification). It would have been considered obvious to one of ordinary 
skill in the art to modify Kim by substituting the three-dimensional cellular matting as 
taught by applicant to be prior art for the porous element disclosed by Kim since such a 
modification is an obvious design choice. Such a modification provides a porous 
element that would not easily rip when applying the anchoring means. 
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(Re claims 8, 16), Kim discloses the invention substantially as claimed. However, Kim 
is silent about the matrix material com prising a mixture of fibers bonded with a polymer 
material. Applicant admits it is well known to control erosion by spraying a mixture of 
fibers bonded with a polymer material (see specification, page 2, page 3, in particular 
reference to US patents 5459181 and 5942029, page 9). It would have been 
considered obvious to one of ordinary skill in the art to modify Kim by substituting the 
flowable material as taught by applicant to be prior art for the flowable material 
disclosed by Kim since such a modification is an obvious design choice. Such a 
modification would reduce foul odor that can be caused by the sewage sediment. 
8. Claims 4-5, 8, 10, 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Japanese document 723 in view of applicant's admission of prior art. 
(Re claims 4,5), Japanese document 723 discloses the invention substantially as 
claimed. As a matter of fact, Japanese document teaches to deposit the flowable 
material with seeds mixed therein (see abstract) using moderately sized construction 
equipment (see abstract, Fig. 3b). However, Japanese document 723 is silent about 
injecting the flowable material into the porous element using conventional seeding 
apparatus. As admitted by applicant in claim 5 itself and page 5 of his specification 
seeding apparatus are conventional. Therefore, it would have been considered 
obvious to one of ordinary skill in the art to modify Japanese document by injecting his 
flowable material using a conventional seeding apparatus as taught by applicant to be 
prior art since such a modification is an obvious design choice. Such a modification 
allows for the planting step to be combined with the flowable material depositing step. 
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(Re claim 10), Japanese document discloses the invention substantially as claimed. 
However , Ja panese document is silent about the porous element comprising a three- 
dimensional, cellular matting. Applicant admits that three-dimensional cellular matting is 
well known and old in the art (see page 8 of specification). It would have been 
considered obvious to one of ordinary skill in the art to modify Japanese document by 
substituting the three-dimensional cellular matting as taught by applicant to be prior art 
for the porous element disclosed by Japanese document since such a modification is an 
obvious design choice. Such a modification provides a porous element that would not 
easily rip when applying the anchoring means. 

(Re claims 8, 16), Japanese document discloses the invention substantially as claimed. 
However, Japanese document is silent about the matrix material comprising a mixture 
of fibers bonded with a polymer material. Applicant admits it is well known to control 
erosion by spraying a mixture of fibers bonded with a polymer material (see 
specification, page 2, page 3, in particular reference to US patents 5459181 and 
5942029, page 9). It would have been considered obvious to one of ordinary skill in the 
art to modify Japanese document by substituting the flowable material as taught by 
applicant to be prior art for the flowable material disclosed by Japanese document since 
such a modification is an obvious design choice. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sunil Singh whose telephone number is (703) 308-4024. 
The examiner can normally be reached on Monday through Friday 8:30 AM-5:00 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Heather Shackelford can be reached on (703) 308-2978. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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